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Presenter
Presentation Notes
Hello. Welcome to this special edition of copyright training. I am Diana Hagan, and many of you know me as the person who manages EDIS. Over the years I’ve encountered a number of copyright-related situations.  Which I find kind of funny because I thought that part of my library school training was kind of tedious, and was just glad I was in the IT side of things and wasn’t going to have to worry about it. Fast forward several years and I have to say that in actual practice these situations are usually far from boring. 

There will be some overlap here with what I’ve presented in earlier presentations, but in light of the current circumstances where people are moving a lot of content online, this presentation has a slight shift in focus.  I’ll put a little more emphasis on presentations and class or program materials than on blogs and social media, And I’ll go a little more in depth into how educational use and copyright interact, especially when it comes to converting face-to-to-face programs to an online format.

I’d like to especially thank Colleen Rosenberg for her assistance. She will be wrangling questions in chat for us, so feel free to ask/comment away in the chat window.  I’ll pause between sections of the presentation to answer any questions that have come up.


mailto:dihagan@ufl.edu

Learning Objectives

After this presentation, you should be able to:

1. ldentify and avoid common legal or ethical issues that can
occur when creating, delivering or using intellectual property
as a UF/IFAS employee

2. Assess potential legal or ethical risks that can come about
when moving traditionally face-to-face activities online.

3. Know the resources available to you for managing intellectual
property and handling copyright questions or issues.
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So here are the competencies I am hoping you’ll be developing as a result of this presentation. 

First, I want you to know how to avoid getting into legal or professional trouble in your professional communication. 

Second, I want you to be able to extend that knowledge to the specific information challenges caused by shifting to online delivery.

Third, because you’ve got enough to keep track of, I want you to come out of this knowing where to go for assistance in the future. 

I’ll start by introducing some key terms.


Key Terms

Copyright: the exclusive rights granted by law
to the copyright owners for protection of their
work

Copyright license: an agreement where the
copyright owner maintains ownership of the
rights involved but allows someone else to
exercise some or all those rights.

Plagiarism: taking someone else’s work and
passing it off as your own (also, self-
plagiarism)




Key Terms

* Fair Use Doctrine: the doctrine that brief excerpts of copyright material
may, under certain circumstances, be quoted verbatim without the need
for permission from or payment to the copyright holder.

« Classroom Use Exemption (17 U.S.C. §110(1)) allows instructors in
non-profit education institutions to perform or display copyrighted
materials during face-to-face teaching activities.

« The TEACH Act (2002) Extends the classroom use exemption for
distance education. Limited to mediated instructional activities delivered
to a specific class of ernrolled students.
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This slide covers refinements of copyright law under which we use copyrighted material.  …

Before I move on, are there any questions? 

I’ve titled the next section our “Information Landscape” I’ll talk a little bit about how copyright and intellectual property works at UF




Information Landscape

Research can be translated into many creative outputs

* Blog post * E-newsletter article

* County fact sheet * Pressrelease

«  Email written report (to client) * Social media post (Facebook, Twitter)
« EDIS publication * Online photo database

* Newsletter article (print-based) Online video

»  Written report (to employer: county / Public service announcement

Extension system) - Section in a diagnostic manual / toolkit

»  Written scenario for training presentation

 Journal article

(Warner, 2016)
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This is a list taken from an EDIS article by Laura Warner on repurposing material in for Extension.  It lists a number of outputs we create which may have material that are useful to you when putting together your own communication output – whether they are your own creative outputs, or a colleagues.  

We do a lot of communicating, whether in class to students, in scholarly communication with our colleagues around the world, or in delivering Extension programs in a planned program or client contact.  When we are sharing science based, authoritative information, we are often using other people’s work and need to make sure we are doing that without infringing on copyright or stepping over the line to plagiarism. For example, the copyright for articles you’ve published in journals or newspapers may be held by the publisher. And your colleague may be rightfully  upset if you put your name to a handout they developed. 


Copyright at UF/IFAS

« UF/IFAS publications, blog posts, web content, etc., are
intellectual property owned by the University of Florida.

* As a UF/IFAS employee, using UF/IFAS content (even your
own) improperly in support of your work, while it may not be
illegal, can raise issues of plagiarism or academic dishonesty.

» Refer reasonable external requests to use UF/IFAS intellectual
property to IFAS Communications — even if you created it.
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So here’s how it works. Pretty much everything you make public through a UF medium as part of your job is understood to be owned by UF.

You can get in trouble academically or professionally if you plagiarize.

People may come to you – especially “bad actors” -- to ask for permission to use stuff.  Just refer any reasonable requests to IFAS Communications – permission should be granted by someone who can speak on behalf of UF/IFAS as copyright holder. You can help out the process by considering and providing information that will help us make a determination.
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Criteria for Granting Permission to
Reproduce or Reuse UF/IFAS IP

1. There is no impact on commercial potential of the
work itself or any technology being described in

the work;
2. There is no adverse impact on the work itself; and

3. The requesting organization is of acceptable

integrity for association with the University.
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Usually it’s this third point that we are considering, and you may be able to speak to, whether a trade journal copying your content verbatim will be reaching a vital target audience.  We may also be interested in knowing whether the content needs updating before it is used elsewhere.  

A fee may be a charged for some uses or content, which usually goes to the unit of the content creator. 

Any questions about your “information landscape”?

Next we’ll dig deeper into Fair Use


Fair Use Doctrine

Permits unlicensed use of copyrighted materials for things such
as criticism, comment, news reporting, teaching, scholarship, and
research.

Four factors:

1. How you are using it?

2. Nature of the copyrighted work?

3. How much of it you are using, and how
important that part is to the original work?

4. What effect will your use have on the value of
the work?

Source: https://www.copyright.gov/fair-use/more-info.html
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So we’ve discussed types of intellectual property and how it’s handled at UF.  Now I’d like to go over the fair use doctrine that allows for the free use other people’s copyrighted material. Understanding this doctrine can help you make decisions about how to represent other people’s work. 

 And also give you a sense of when it may or may not be fair for others to use portions of yours. 

There are four factors which are used in court cases to determine whether a use is fair or not.  

Colleen’s going to drop a Fair Use Checklist in the chatbox for you which I’ll be going over in the next few slides. (Colleen, that’s IFAS_FairUseChecklist.pdf)

This may seem to be going a little deep in the weeds here, but stay with me.  This is to understand specific situations where you might get into trouble and steer clear. 

First, lets talk about you.

https://www.copyright.gov/fair-use/more-info.html

Your Purpose

Favoring Fair Use Opposing Fair Use

« Nonprofit educational inst. Commercial activity

» Teaching  Profiting from the use

* Research « Entertainment

« Scholarship » Bad-faith behavior

e Criticism « Denying credit to original
« Comment author

* News reporting

* Transformative use
» Restricted access
« Parody
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First, we need to question your motives.  Fortunately, you should be in good standing here, because as a person teaching or doing scholarship at a nonprofit educational institution, you are on pretty solid ground.  So long as you are not turning a profit on the side or claiming the work is yours when it isn’t.   


Nature of Work Being Used

Favoring Fair Use Opposing Fair Use

* Published work * Unpublished work

 Factual or nonfiction < Highly creative wor
based - art,

« Important to favore * music,
educational * novels,
objectives » films,

 plays

* Fiction
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The next aspect of fair use is the nature of the original work.  You do not need to be as careful with published work as you do with, say “personal communication”  Another aspect of the nature of the work is how relevant it is to your instruction.  You would be fairly safe using an image of Mickey Mouse in a lesson on the history of animation, but not necessarily for a lesson on Florida mammals.


Amount Being Used

Favoring Fair Use

« Small quantity

* Portion used is not
central or significant
to entire work

« Amount Is
appropriate for
favored educational

purpose

Opposing Fair Use

 Large portion or
whole work used

e Portion used iIs
central to or “heart o
the work”
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Keep the amount you use minimal – don’t copy and distribute an entire book if you are using a few pages for instructional purposes. 
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=ffect of Your Use

Favoring Fair Use Opposing Fair Use

« User owns lawfully purchased Could replace sale of

or acquired copy of original copyrighted work
work . « Significantly impairs market or
* One or few copies made potential market for

copyrighted work or derivative

* No significant effect on the _
Reasonably available

market or potential market for

copyrighted work licensing mechanism for use
* No similar product marketed of the Copyrlghtgd Yvork

by the copyright holder  Affordable permission
available for using work

 Numerous copies made

* You made it accessible on the
Web or in other public forum

» Repeated or long-term use

 Lack of licensing mechanism
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Finally, what’s the impact of your use on the original copyrighted work.  The highlighted items are points that you need to be aware of when transitioning to online from face to face, because suddenly the effect of your use can begin to cause problems for the copyright owner. 

The pdf I provided earlier was designed to help people make decisions about whether their use can be considered fair use or not.  There is no hard-and-fast rule about this, so the rubric is helpful to visualize.  It is also helpful to keep it as a record that you have done due diligence in case there is any issue down the road about your use of the content. 

Any questions on this rubric? 

Okay.  Now I’ll move on to specific guidance for ”pandemic content”


Rapidly shifting your
course from in-
person to online

https://www.lib.umn.edu/copyright/rapidly-
shifting-a-course-online

Last updated 3/13/2020
CC-BY-NC
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The next several slides are borrowed, they were published under a CC-BY-NC license – that means it’s a creative commons license, I must cite the source and I can only use it for non-commercial purposes.  

Another great resource is a video by our own Scholarly Communication librarian, Perry Collins, Copyright & Your Course https://mediasite.video.ufl.edu/Mediasite/Play/f765c32bfa6442c1b7f966e2862fdcf91d

There are a lot of pedagogical and technical issues that make the shift from in-person to online teaching challenging, but for once, copyright is not a big additional area of worry! Most of the legal issues are the same in both contexts. If it was okay to do in class, it is often okay to do online, especially when your online access is limited to the same enrolled students.��

https://www.lib.umn.edu/copyright/rapidly-shifting-a-course-online

Recording video of yourself
live-casting lectures, etc.
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So first, how to handle components of a live video lecture


Slide Images

* |f it was legal in-person, it is likely legal for
restricted audience

 Course websites limited to enrolled students

* Posting a recording on a (private) course website
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If it was legal to show slide images in class, it is likely legal to show them to students via live video conferencing or in recorded videos.  This may be a surprise if you have heard that there is a big difference between class lecture slides and online conference slides - but the issue is usually less offline versus online, than a restricted versus an unrestricted audience. 

As long as your new course video is being shared through course websites limited to the same enrolled students, the legal issues are fairly similar.�Many instructors routinely post a copy of their slides as a file for students to access after in-person course meetings, which also likely doesn't present any new issues after online course meetings.�


Audio or Video

Classroom Use Exemption allows playing from physical media,
not streaming

« Limit to brief clips included in lecture recording (fair use)

* For longer content, have students access independently
outside lecture.

 For more information:
https://quides.uflib.ufl.edu/copyright/video
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Here, the differences between online and in-person teaching can be a bit more complex. Playing audio or video from physical media during an in-person class session is 100% legal under the "Classroom Use Exemption". However, that exemption doesn't cover playing the same media online.

If you can limit audio and video use for your course to relatively brief clips, you may be able to include those in lecture recordings or live-casts under fair use. 

For media use longer than brief clips, you may need to have students independently access the content outside of your lecture videos. 


https://guides.uflib.ufl.edu/copyright/video

:

Posting to YouTube

* Post to secure server where you can control who accesses it

* YouTube
« use your UF Google account
* the same basic legal provisions apply
* may encounter automated copyright enforcement
« Use privacy settings
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There may be some practical differences in outcomes depending on where you post new course videos

You can post video to YouTube via your UF Google account, and the same basic legal provisions apply even on YouTube. However, it is more likely that videos posted on YouTube may encounter some automated copyright enforcement, such as a takedown notice, or disabling of included audio or video content. These automated enforcement tools are often -incorrect- when they flag audio, video, or images included in instructional videos. 



Course readings and other
resources
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If you are teaching a class, hopefully, by mid-semester, your students have already gotten access to all assigned reading materials. As always, the Libraries' Course Reserves team can help with getting things online - linking to Libraries subscription resources, finding ebooks where available, and much more.�
UF Course Reserves: https://cms.uflib.ufl.edu/accesssupport/coursereserves
�If you want to share additional materials with students yourself as you revise instructional plans, or if you want students to share more resources with each other in an online discussion board, keep in mind some simple guidelines:


's always easiest to link!

* Publicly available content
...unless it looks like it is obviously infringing copyright

* Licensed subscription content through UF library

* Florida Electronic Library for county audiences:
nttps://www.flelibrary.com/
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Linking to publicly available online content like news websites, existing online videos, etc is rarely a copyright issue. (Better not to link to existing content that looks obviously infringing itself - Joe Schmoe's YouTube video of the entire "Black Panther" movie is probably not a good thing to link to. But Sara Someone's 2-minute video of herself and her best friend talking over a few of the pivotal scenes may be fair use, and is not something you should worry about linking to.)
Linking to subscription content through the Libraries is also a great option - a lot of our subscription content will have DOIs, PURLs, or other "permalink" options, all of which should work even for off-campus users. For assistance linking to any particular libraries subscription content, contact learnlib@umn.edu


https://www.flelibrary.com/

o]

Sharing copies

ownloading then uploading files

canning physical documents

on’t copy whole works — a portion (fair use)

you are not sure, look for alternative content
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Making copies of new materials for students (by downloading and uploading files, or by scanning from physical documents) can present some copyright issues, but they're not different from those involved in deciding whether to share something online with your students when you are meeting in-person. 

It's better not to  make copies of entire works. Copying portions of works to share with students will often be fair use, and at times (especially in unusual circumstances, or with works that aren't otherwise commercially available) it may even be fair use to make lengthier copies.

If you don’t feel comfortable relying on fair use, a subject specialist librarian may be able to suggest alternative content that is already online through library subscriptions, or publicly online content. The Libraries may also be able to help you seek formal copyright permissions to provide copies to students - but there may be some issues with getting permissions on short timelines.



Multimedia viewing / listening

 UF Libraries licensed streaming video content
https://quides.uflib.ufl.edu/copyright/video)

* UF libraries streaming audio content

« Standard commercial streaming options like Netflix, Amazon,
Hulu, and Disney+ may sometimes be the easiest option.
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Showing an entire movie or film or musical work online may be a bit more of an issue than playing it in class - but there may be options for your students to access it independently online. The Libraries already have quite a bit of licensed streaming video content, which you are welcome to use in your online course. The Libraries also already have subscriptions to a significant set of streaming audio options for UMN users.
We may be able to purchase streaming access for additional media, but standard commercial streaming options like Netflix, Amazon, Hulu, and Disney+ may sometimes be the easiest option. (For exclusive content, the commercial services may be the only option.) Where there are no other options, fair use may sometimes extend to playback of an entire work, but again, that will generally only be true for unusual outliers.
Here are some additional resources on copyright issues in shifting courses online:
Resources on Copyright & Emergency Remote Teaching & Research
Public Statement: Fair Use & Emergency Remote Teaching & Research


https://guides.uflib.ufl.edu/copyright/video

o]

imple Steps that Lower Risk

 Link to content

o Limit distribution

 Limit the time
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If this has been too complicated, much of what I’ve said can be summed up with these three simple steps.

First, link to content whenever possible instead of making a copy.  The major concern then is that the content you are linking to is legal to use. 

Second, limit the audience – keep the distribution closed to a course website, or other closed group so your sharing the content isn’t making it available to the world

And finally – especially if you are having to make it public, limit the amount of time it is made available.  

Now if you are all for getting into the complexity of this, I’ve created a sample spreadsheet for keeping track of content you’ve used – Colleen, if you could drop FairUseDocumentation.xlsx into the chat window, that would be great. 




Resources

UF “Copyright on Campus” libguide
https://quides.uflib.ufl.edu/copyright
Perry Collins, Scholarly Communications Librarian

UF’s Intellectual Property Policy
http://innovate.research.ufl.edu/tech-licensing/



https://guides.uflib.ufl.edu/copyright
http://innovate.research.ufl.edu/tech-licensing/

More Questions? Need help?

https://guides.uflib.ufl.edu/copyright



https://guides.uflib.ufl.edu/copyright

:

Proper Image Sourcing
http://photos.ifas.ufl.edu/

UFIIFAS

UNIVERSITY of FLORIDA
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Use UF/IFAS images whenever possible. 
 
The ICS photo database is located at photos.ifas.ufl.edu. With enough advanced planning you can even consult with IFAS photo for specific photo needs.


http://photos.ifas.ufl.edu/

Other UF & IFAS resources

« UF Stock Photography
http://identity.ufl.edu/resources/stock-photography/

e Entomology & Nematology Image Galler
http://entogr%oloqv.ifas.uflgeydu/imgqs/ Y

* Photos by UF/IFAS employees™*

“**IF the person who took the photos was on the job when they took
the photos, and

IF the person who took the photos was using UF/IFAS photographic
equipment, and

IF the person who took the photos did so as part of their routine job
responsibilities.
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These other other UF web pages offer photos.  The UF Stock photography is primarily things like century tower and student life on campus.

Contact Lyle Buss if you need insect images & can’t find them, the ENTNEM image gallery does require you know the taxonomy of the invertebrate you are looking for.
 
TOM: You can also use photos that were taken by UF/IFAS employees IF the person who took the photos was on the job when they took the photos, IF the person who took the photos was using UF/IFAS photographic equipment, and IF the person who took the photos did so as part of their routine job responsibilities. 

It’s important to distinguish when the photographer holds the copyright and when UF holds the copyright in your post (add “Used with permission” for the former, and “UF/IFAS” for the latter).  For UF/IFAS copyrighted content, we can give permission to others to use the photo or defend it from reuse if someone uses it without permission.  If it is credited to photographer (or ambiguous), we can not allow reuse or keep others from using it. 





http://identity.ufl.edu/resources/stock-photography/
http://entomology.ifas.ufl.edu/imgs/

Other Extension-related images

e Federal Government

* ARS Image Gallery htips://www.ars.usda.gov/oc/images/image-gallery/
« MyPlate graphics
https://www.choosemyplate.gov/myplate-graphic-resources

« Public Health Image Library (PHIL)
https://phil.cdc.gov/

 QOther Credible sites

« Bugwood.org (U. of Ga. Center for Invasive Species & Ecosystem Health)
https://www.bugwood.org/ImageArchives.html

«  PMN Image Database
(American Phytopathological Society Plant Management Network)
http://www.plantmanagementnetwork.org/images/
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TOM: U.S. federal government photos are in the public domain

DIANA: The CDC Public Health Image Library is a good source for health related images especially images of microbes for otherwise hard to illustrate content. 

Bugwood photos are an option but terms of use require you to retain the Bugwood URL and indexing number when you reproduce their photos.  Make sure we don’t have a UF/IFAS photo before you use one from another state.


https://www.ars.usda.gov/oc/images/image-gallery/
https://www.choosemyplate.gov/myplate-graphic-resources
https://phil.cdc.gov/
https://www.bugwood.org/ImageArchives.html
http://www.plantmanagementnetwork.org/images/

Other Image Sources

University Library Image “LibGuides”

« UF: http://quides.uflib.ufl.edu/c.php?g=147518&p=5515472
 Minnesota: https://libgquides.umn.edu/c.php?g=850565

« UC-Berkeley: http://quides.lib.berkeley.edu/bioscience-videos/images-2

Wikimedia Commons
https://commons.wikimedia.org/

Flickr.com
Google Images https://images.google.com/

« Tools > usage rights > labeled for noncommercial reuse
« Search by image
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DIANA: Many university libraries have guides where librarians have collected links to image databases relevant to scholarly communication.

My go-to source for images which can be reused is Wikimedia commons.  Flickr is an option though you need to be careful & the images tend to be more quirky/less professional. 

Google images will show a lot of images that are copyrighted and you can’t use.  But you can filter by usage rights.  

Another useful tool is searching by image --- if you have an image file or link where someone has used an image without crediting it, and you want to use it, you can search on the image to try to find a version which you can use with permission. I did this with the weekly world news image earlier in the presentation – I found the image on reddit, and search on it to find where it was available in google books with information that would allow me to cite it correctly. 

http://guides.uflib.ufl.edu/c.php?g=147518&p=5515472
https://libguides.umn.edu/c.php?g=850565
http://guides.lib.berkeley.edu/bioscience-videos/images-2
https://commons.wikimedia.org/
https://images.google.com/
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Nikon D7200
48.0mm - f/5.3 - 1/80s - IS0 160 &

Category Food/Drink.
Image type JPG
Resolution 2308x1569

e.g..
Freegreatpicture.com
https://www.freegreatpicture.
com/term-of-service

YOUR
GO-TOFOR
CAMPUS

GEAR &
APPAREL

Free Ship to Store

B
¥ Free Download

Share this photo < [{LEES

'CCO Public Domain
Free for commercial use

Oranges Blood Orange Citrus Fruits Fruit Link referral required

e ny - Random special photos:
| — e *
g = ©

“Term of service

We are aware of policies on service for users is very important for both users and us. You should read
what the following before using the resources posted on https://www.freegreatpicture.com/.

The images and resources that members and our collaborators published on
https://www.freegreatpicture.com/ were was collected from many different sources. In addition to get
permission from the copyright holder to post some pictures of them on our website, there are also
many pictures that we not contact the copyright holder of the picture, or have the photos are shared for
free on the internet that our collaborators has collected over the years.

So we do not assume any liability when people use photos, resources are posted on the website used
for private purposes.

If you are the copyright holder of one (or some) images that were posted on our website, you may
allow or do not agree. You should contact directly with us to be satisfactorily resolved.”
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TOM:
CAUTION: Do not assume that photographs you see online are free for the taking.
 
This is a recipe for disaster.
 
Every year, ICS has to handle one or two situations in which a well-meaning UF/IFAS employee appropriated a photo or other image that they found online, used it in a publication or web page, and then the person who holds copyright on the image got in touch with ICS, demanding action.
 
There is actually software that makes it possible for a person anywhere in the world to pinpoint websites that are using their photos without authorization. Furthermore, there’s an entire industry that’s sprung up around the idea of locating the people who are making unauthorized use of photos, and then demanding that these people pay the copyright holder. Getty Images is the most prominent photo provider that has been taking this kind of action.)

[You can use Google reverse image search if you want to double check (this is also useful for investigating possible “fake news”]


 


https://www.freegreatpicture.com/term-of-service
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